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such time as the District éyéEéﬁ is constructed and
water quality monitoring data can be reviewed for
this project."_3/ |

b. Water Code Section 13360'prohibits a Regional
Board from specifying means of compliance.

As discussed above, Water Code Sections 13280-13284
act to pfevent a Regional Board from prohibiting subsurface
disposal without substantial evidence of a‘water quality problem. ‘
Additionally, Water Code Section 13360 serves to limit how a-
Regional Board may regulate. If a subsurface disposal system is
properly functioning, and not otherwise in violation of waste
discharge requirements, a Regional Board cannot specify that a dis-
charger connect to a sewer system. As the Regional Board urges,

a Basin Plan can properly establish a preference for a sewer
system. However, a Regional Board cannot without violating
Section 13360 require an area or a project to be connected to a
‘sewer. A Regioﬁal Board may only properly prohibit subsurface
discharge in an area, if the requirements of Water Code

’Sections 13280-13284 are satisfied.

3. See Regional Board Orders Nos. 80-15 and 82-33. While these ’
orders may be reflective of the Regional Board's desire to
facilitate low income housing, the legal and water quality

considerations should be the same as in the instant case.
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ITI. CONCLUSIONS

1. The Regional Board did not have the requisite sub-
stantial evidence under Water Code Sections 13280-13284 to pro-
hibit the subsurface discharge at such time as sewers are avail-
able. Accordingly, under Water Code Section 13360, the Regional
Board may ﬁot require an existing discharger to connect to a
future sewer system. However, if the Regional Board can
demonstrate, at the time the. sewer system is available, that water
quality reasons require a prohibition against continued dis-

éharges, then such a prohibition may be adopted.

. IV. ORDER

IT IS HEREBY ORDERED that Regional Board Order No. 82-28
is modified as follows:

1. Finding No. 13 is deleted.

2. The existing Discharge Prohibition A.2 is deleted and
in its place is substituted the following provision:

"A determination of whether this discharge shall
be prohibited when community-wide treatment and
disposal facilities are made available shall be made
at such time as the District system is constructed
and water quality monitoring data can be reviewed for
this project."

Dated: June 16, 1983

\ . /s/ Carole A. Onorato
Carole A. Onorato, Chairwoman

/s/ F. K. Aljibury
F. K. Aljibury, Member

/s/ Warren D. Noteware
Warren D. Noteware, Member

- /s/ ‘Kehneth W. Willis
Kenneth W. Willis, Member







